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BENGALLA MINE  

ANNUAL COMPLIANCE REPORT FOR EPBC APPROVAL 2012/6378 

1 INTRODUCTION 
1.1 Background  

Bengalla Mining Company Pty Limited (BMC) operates the Bengalla Mine (Bengalla) on behalf of the 
Bengalla Joint Venture (comprising New Hope Bengalla Pty Ltd as to 8/10 share and Taipower Bengalla 
Pty Limited as to 2/10 share). Bengalla is located 130 km north-west of Newcastle and 4 km west of 
the township of Muswellbrook.   

Bengalla commenced operations in 1998 and is approved to extract up to 15 Million tonnes per annum 
of run of mine coal until 2039.   

On 3 March 2015, State Significant Development Consent (SSD-5170) for the Bengalla Continuation of 
Mining Project was granted by the Secretary of the NSW Department of Planning and Environment 
(DPE) under the Environmental Planning and Assessment Act 1979 NSW.  SSD-5170 has since been 
modified on various occasions.  

On 27 May 2015, BMC was granted Environment Protection and Biodiversity Conservation Act 1999 
Cth (EPBC Act) Approval 2012/6378 (the EPBC Approval).    

Both the EPBC Approval and SSD-5170 (as originally granted) are supported by (relevantly) the 
‘Continuation of Bengalla Mine Environmental Impact Statement’ (Hansen Bailey, 2013) (EIS) and 
Continuation of Bengalla Mine Response to Submissions (Hansen Bailey, 2014) (RTS).    

The Biodiversity Offset Management Plan (BOMP) has been developed to meet relevant requirements 
under the EPBC Approval and SSD-5170. The current version of the BOMP was approved by what was 
then the Commonwealth Department of Environment and Energy (DoEE)1 on 8 March 2017 and by 
DPE on 18 August 2017.  

The Biodiversity Management Plan (BDMP) has also been developed to meet relevant requirements 
under the EPBC Approval and SSD-5170. The current version of the BDMP was approved by DPE on 18 
August 2017 and by DoEE on 20 September 2017. The BDMP incorporates the Vegetation Clearance 
Protocol and Landscape Management Plan (VCPLMP) referred to in the EPBC Approval.   

1.2 Purpose and Scope 

This report has been prepared in accordance with Condition 12 of the EPBC Approval which states:   

“By the end of March each year, the approval holder must publish a report on their website 
addressing compliance with each of the conditions of this approval, including implementation 
of the BOMP and VCLMP as specified in the conditions.  Documentary evidence providing proof 
of the date of publication must be provided to the Department at the same time as the 
compliance report is published.  

Note:  The Annual Review required under NSW Approval condition 4 (of Schedule 5) may be used to satisfy this 
condition if it meets the above content and submission requirements).”   

This report applies to the period 1 January 2023 to 31 December 2023 (Reporting Period).   

 
1 Now the Department of Climate Change, Energy, the Environment and Water (DCCEEW). 
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This report is published as a stand-alone report and will also form an Appendix to the 2023 Annual 
Review for Bengalla required under SSD-5170 Schedule 5 Condition 4. 

1.3 Clearing Activities in 2023 

Table 1 is a reproduction of Figure 6 from the BDMP. It provides details of the staged clearing approach 
undertaken at Bengalla.   

Table 1 
Staged Clearing Approach 

Stage Actions 

Pre-Clearing Survey • Performed within one month of clearing 

• All fauna, flora and Cymbidium canaliculatum recorded 

• Vegetation health assessed and documented 

• Habitat features marked and flagged 

• Fauna captured and relocated 

Clearing – Stage 1 • Removal of all vegetation other than habitat trees 

• Habitat features left standing overnight 

Clearing – Stage 2 • A final pre-clearing inspection will be conducted to identify and capture 
any fauna 

• Habitat trees lightly shaken by machinery prior to felling 

• Appropriate machinery used to fell the tree 

• Any Cymbidium canaliculatum (Tiger Orchid) translocated 

• Remaining fauna captured and relocated 

• Felled habitat trees left overnight and then appropriate sections are 
removed and relocated to a storage location, rehabilitation areas or 
disposed 

The Bengalla Mine Annual Clearing Report for 2023 (Clearing Report) is presented in Appendix C and 
contains details about the procedures and results for all pre-clearing and clearing activities completed 
at Bengalla during the Reporting Period.  

Clearing works in 2023 were undertaken in relation to, but not limited to the following:   

• General pit progression and relocation of infrastructure, 

• Construction of new infrastructure, and 

• Maintenance works. 

The Clearing Report summarises the 2023 pre-clearance and clearance surveys, which included: 

• Identification of 297 hollow-bearing / habitat trees, of which 134 were felled; 

• 46 animals were relocated or captured during pre-clearance and clearance surveys;  

• Observation of 54 animals that evaded capture during clearing; 

• Nine animals were killed as a result of tree felling; 

• Two animals required euthanasia following tree felling;  
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• One Cymbidium canaliculatum (listed as endangered under the EPBC Act) was identified 
during Stage 1 pre-clearance surveys in 2022. This individual was translocated to a donor 
tree in 2023. 

Figure 1 is a reproduction of Figure 3 from the approved BOMP and has been updated to illustrate 
areas cleared during the Reporting Period, including Critically Endangered Ecological Communities 
(CEEC) listed under the EPBC Act.   

CEEC identified in environmental assessments completed for the EIS and RTS included the following 
four communities identified as conforming to Upper Hunter White Box-Ironbark Grassy Woodland 
(Box Gum Woodland): 

• Grey Box/White Box Intergrade Grassy Woodland; 

• Upper Hunter White Box -Ironbark Grassy Woodland; 

• Central Hunter Ironbark – Spotted Gum Forest; and 

• Derived Native Grassland.  

1.4 Weed and Pest Management in 2023 

Information about the weed and pest management programs implemented at Bengalla and the offset 
areas during the Reporting Period is presented in Appendix D. 
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Figure 1 - Vegetation Communities 
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1.5 Compliance Report  

The commitments made in the approved BDMP and BOMP, along with the compliance status of each 
for the Reporting Period, are presented in Appendix A and Appendix B respectively with comments 
provided against each where required.  

Table 2 lists the conditions of the EPBC Approval and indicates the compliance status of each for the 
Reporting Period as ‘compliant’, ‘not compliant’ or ‘not triggered’.  Comments are provided against 
each condition, where required.   

Table 2 
BMC Compliance Status against Conditions of EPBC Approval for 2023 

Ref Condition Status Comment 

1 The approval holder must not clear more than 
535 hectares of White Box-Yellow Box 
Blakely's Red Gum Grassy Woodland and 
Derived Native Grassland ecological 
community (Box Gum Woodland) and must 
limit clearing to within the project disturbance 
boundary defined at Schedule 1.   

Compliant In 2023 clearing was undertaken within the Project 
Disturbance Boundary shown on the plan at Schedule 1 
of the EPBC Approval.  BMC has not cleared more than 

535 hectares of Box Gum Woodland (see Figure 1).  

2 To mitigate impacts of the action on Box Gum 
Woodland, the Grey Headed Flying Fox, Large-
eared Pied Bat, South-eastern Long-eared Bat, 
Regent Honeyeater, Swift Parrot and Spotted-
tail Quoll, the approval holder must prepare 
and submit, prior to the proposed date of 
commencement of the action, a mine site 
Vegetation Clearance Protocol and Landscape 
Management Plan (VCPLMP) for the Minister's 
written approval. The VCPLMP must: 

a.  Delineate areas to be cleared, describe 
pre-clearance survey methods, specify 
actions to minimise fauna impacts and 
detail vegetation clearance procedures 

b.  Require collection and stockpiling of 
habitat features important to 
threatened fauna species for 
reinstatement in rehabilitation areas 

c.  Require use of native, locally sourced 
seed for propagation for rehabilitation 
activities 

d.  Include measures to avoid, suppress 
and control the spread of plant 
pathogens (such as Phytophthora 
cinnamomi) 

e.  Specify a two stage clearing protocol 
where non-habitat trees are cleared 24 
hours prior to any habitat trees being 
cleared, to encourage fauna to move 
out of an area.   

The approval holder must not commence the 
action until the VCPLMP is approved by the 

Compliant A BMP was developed to meet this requirement and is 
implemented at Bengalla. Appendix A sets out the 
commitments from the BMP and the compliance status 
of each for the Reporting Period.  

The original BMP was approved by each of (then) DPE 
and DoEE on 14 August 2015. BMC commenced 
implementation of the BMP from that date (before 
operations commenced under SSD-5170).  

The current (revised) version of the BMP was approved 
by DPE on 18 August 2017 and DoEE on 20 September 
2017.  

The BMP addresses each of the requirements in 
Condition 2(a)-(e) of the EPBC Approval (refer to Table 
1 of the BMP). 
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Ref Condition Status Comment 

Minister. The approved VCPLMP must be 
implemented. 

Note: The Biodiversity Management Plan 
required under NSW Approval condition 29 
may be used to satisfy this condition if it meets 
the above content and submission 
requirements.   

3 To compensate for the loss of 535 hectares of 
Box Gum Woodland ecological community 
and 272 hectares of habitat for the Grey 
Headed Flying Fox, Large-eared Pied Bat, 
South-eastern Long-eared Bat, Regent 
Honeyeater, Swift Parrot and the Spotted-tail 
Quoll, the approval holder must prepare and 
submit, by 3 September 2015, a Biodiversity 
Offset Management Plan (BOMP) for the 
Minister's written approval.  

The BOMP must: 

a.  Identify those lands described as the 
Offset Areas at Schedule 2 (Figures 1- 6) 
of this notice. This must include offset 
attributes, shape files, textual 
descriptions and maps to clearly define 
the location and boundaries of the 
offset area(s) 

b.  Provide a survey and description of the 
current condition (prior to any 
management activities) of the offset 
areas identified in Condition 3a 

c.  Detail management actions and 
regeneration and revegetation 
strategies to be undertaken on the 
offset areas to improve the ecological 
quality of these areas, including: 

(i)  a description and timeframe of 
measures that would be 
implemented to improve the 
condition of Box Gum 
Woodland and habitat for the 
Grey Headed Flying Fox, Large-
eared Pied Bat, South-eastern 
Long-eared Bat, Regent 
Honeyeater, Swift Parrot and 
the Spotted-tail Quoll on the 
offsets sites; 

(ii)  performance and completion 
criteria for evaluating the 
management of the offset 
areas, and criteria for triggering 
remedial action; 

(iii) a program to monitor and 
report on the effectiveness of 
these measures, and progress 

Non-
Compliant 

A BOMP was developed to meet this requirement and 
is implemented at Bengalla. Appendix B sets out the 
commitments from the BOMP and the compliance 
status of each for the Reporting Period.  

The draft BOMP was submitted to then DoEE and DPE 
on 2 September 2015. Following an extensive 
consultation process (see Appendix A of the BOMP), the 
BOMP was approved by DoEE on 8 March 2017 and by 
DPE on 18 August 2017.  

The BOMP addresses each of the requirements in 
Condition 3(a)-(c) of the EPBC Approval (refer to Table 
1 of the BOMP).  

The approved BOMP was published on Bengalla’s 
website within 1 month after being approved and 
continues to be available on the website.  

As noted in last year’s report, BMC has taken 
preliminary steps towards entering into a Biodiversity 
Stewardship Agreement for each of the three offset 
properties (refer to Condition 4 below). The currently 
approved BOMP continues to be implemented in the 
interim. 

All Biodiversity Offset Areas identified in Schedule 2 
(Figures 1-6) of the EPBC Approval are owned by the 
Bengalla Joint Venturers (BJV) and managed by BMC. 
All Biodiversity Offset Areas are managed in 
accordance with the BOMP.  

One non-compliance with the BOMP was identified in 
the reporting period. By email and the Planning Portal  
9 June 2023, BMC notified what is now known as the 
DPHI of a non-compliance with Condition 29 of 
Schedule 3 of SSD 5170 under Condition 7A of 
Schedule 5 of SSD 5170. By email on 6 June 2023 BMC 
notified the Department of Climate Change, Energy, 
the Environment and Water (DCCEEW) regarding a 
non-compliance with Condition 3 of EPBC Approval 
2012/6378 under Condition 13 of EPBC Approval 
2012/6378. 

 

The non-compliance involved the use of part of 
‘Kenalea’ in a manner that is inconsistent with the 
approved Biodiversity Offset Management Plan 
(BOMP) by a tenant of the property, for stock, (that is 
also inconsistent with the Residential Tenancy 
Agreement (RTA) between BMC and the tenant).   
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Ref Condition Status Comment 

against the performance and 
completion criteria; 

(iv)  a description of potential risks 
to the successful 
implementation of the plan, a 
description of the measures 
that will be implemented to 
mitigate against these risks and 
a description of the contingency 
measures that will be 
implemented if defined triggers 
arise; and 

(v)  details of who would be 
responsible for monitoring, 
reviewing, and implementing 
the plan. 

The approved BOMP must be implemented. 
The approved BOMP must be published on the 
approval holder's internet web site within 1 
month of being approved. The most recently 
approved version of the BOMP must be 
published on the approval holder's internet 
web site for a period of 5 years after it is 
approved. 

Note: The Biodiversity Management Plan 
required under NSW Approval condition 29 
may be used to satisfy this condition if it meets 
the above content and submission 
requirements.   

Under the terms of the RTA, the tenant was not 
permitted to keep stock on the property (other than 
up to 12 dogs) however stock had been kept on part of 
‘Kenalea’, on approximately 97 hectares at the 
southern end of the ‘Kenalea’ property. The total area 
of ‘Kenalea’ is approximately 4,097 hectares with the 
overall biodiversity offset area being approximately 
6,215 hectares. 

BMC contacted the tenant to remove the stock as soon 
as possible and will investigate whether the presence 
of the stock. The tenant removed all animals by the 2 
July 2023 and then vacated the property in August 
2023BMC engaged Cumberland Ecology to undertake 
an ecological assessment of the area where grazing 
occurred for the purpose of determining whether 
grazing had resulted in any ecological damage.  
Cumberland Ecology provided a report that was 
subsequently forwarded to DPHI and DCCEEW.  This 
report indicated higher levels of degradation had 
occurred when compared to areas of non-grazing and 
had delayed regeneration within the subject land.  It 
was also reported that the area is likely to regenerate 
to a similar condition to remaining areas in Kenalea 
once all stock had been excluded. 

Monitoring of these areas is now incorporated into 
annual ecological monitoring with the establishment 
of 4 permanent monitoring plots on the grazing area. 

Correspondence was received on 20 December 2023 
from DECCW that no further action would be taken 
provided the actions described above are implemented. 

 

4 The approval holder must secure the lands 
identified as the Offset Areas at Schedule 2 
(Figures 1- 6) of this notice as a biodiversity 
offset, in accordance with NSW Approval 
condition 28. 

DCCEEW 
concluded 

not 
compliant 

with 
Condition 4 
– no further 
action taken 

All Biodiversity Offset Areas identified in Schedule 2 
(Figures 1-6) of the EPBC Approval are owned by the 
Bengalla Joint Venturers (BJV) and managed by BMC. All 
Biodiversity Offset Areas are managed in accordance 
with the BOMP. 

By letter dated 6 October 2020, the Secretary agreed to 
an extension of time until 30 June 2022 to finalise the 
long-term security of the Biodiversity Offset Areas 
under Schedule 3 Condition 28 of SSD-5170 (Condition 
28). At this stage, the DPE has not granted a further 
extension in which to comply with Condition 28.  

BMC corresponded with the relevant NSW 
government departments during 2022 to determine 
the appropriate long‐term mechanism for securing the 
offsets. Following that correspondence, BMC has taken 
steps to progress Biodiversity Stewardship Agreements 
(BSAs) for the offset areas. 

BMC notified the non‐compliance with Condition 28 to 
DCCEEW on 7 September 2022. By letter dated 12 
October 2022, DCCEEW advised that it had reviewed 
the matter and “concluded that the issuing of an 
infringement notice would not be an appropriate 
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Ref Condition Status Comment 

course of action in this case. Consequently, no further 
action will be taken regarding this matter”. 

During the Reporting Period communication continued 

between BMC and the DPHI and the Biodiversity 

Conservation Trust (BCT) being: 

- BMC letter dated 6 April 2023 to what is now 

the NSW Department of Planning, Housing 

and Infrastructure (DPHI) where BMC 

confirmed the ‘Department’s [DPHI] advice 

that it considers that the establishment of a 

BSA to be the  

-  

- appropriate mechanism for securing the 

required offset areas. Based on that advice, 

BMC has instructed its consultants to 

proceed with preparing the relevant BSAs ….’ 

- Meeting 20 July 2023 with BMC and its 

advisors presented to the DPHI and the BCT, 

discussion occurred regarding: 

o Background and Biodiversity 

Stewardship Agreement Site 

Overview; 

o Long Term Security Process; 

o Biodiversity Stewardship 

Agreement Applications; 

o Consultation with Local Land 

Services and Council; and 

o Future Land Management. 

Actions: 

o Create an Action Plan outlining 

specific dates in which key project 

milestones are completed. 

o Organise a pre-submission meeting 

to discuss the draft BSA 

Applications and supporting 

documentation. 

- BMC Action Plan dated 18 August 2023 

provided by email to DPHI and BCT outlining 

steps to establishment of BSA’s for each 

offset property. 

- The BSA’s applications continue to be 

prepared for each offset property during the 

Reporting Period. 

In the meantime, the offset areas will continue to be 

owned by the BJV and managed by BMC  in accordance 

with the BOMP 
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Ref Condition Status Comment 

5 In order to protect listed threatened species 
and listed threatened ecological communities, 
the approval holder must undertake 
rehabilitation activities in accordance with 
NSW approval conditions 44, 45 and 46.  

Compliant Condition 44 

• Requirement 

Schedule 3 Condition 44 of SSD-5170 (Condition 44) 
requires BMC to rehabilitate the site to the satisfaction 
of what is now the Resources Regulator.2 The 
rehabilitation must comply with the objectives in Table 
15 of SSD-5170 and be consistent with the conceptual 
final landform shown in Appendix 9 of SSD-5170.  

• Status 

Rehabilitation at Bengalla is ongoing. It is undertaken in 
accordance with SSD-5170 (as modified) and the 
current Forward Program and Rehabilitation 
Management Plan. 

The current Forward Program covers a period from 27 
June 2022 to 26 June 2025. The proposed rehabilitation 
activities for Year 2 (July 2023 to July 202) include 
development of approx. 47.7 ha of retrofitted High 
Density Woody Vegetation (HDWV) on the eastern face 
of the Overburden Emplacement Area (OEA) and 
reshaping of approximately 20 ha of land of overburden 
for rehabilitation to Class IV pasture 8.7 ha and HDWV 
11.3 ha on the landform of the OEA.   

During the Reporting Period, no areas of new 
rehabilitation were undertaken. 

BMC installed 64,000 HDWV tubestock into previously 
rehabilitated land according to the current Forward 
Plan. 

Further detail about the rehabilitation carried out at 
Bengalla during the Reporting Period will be available in 
Section 8 of the Annual Review for 2023.  

Condition 45 

• Requirement 

Schedule 3 Condition 45 of SSD-5170 requires BMC to 
carry out progressive rehabilitation. Interim 
stabilisation measures are to be used where reasonable 
and feasible to control dust emissions in disturbed 
areas that are not active but not ready for final 
rehabilitation.  

• Status 

Rehabilitation is carried out progressively at Bengalla, 
as soon as reasonably practicable following 
disturbance. Interim stabilisation measures are used 
where required.  

Condition 46 

• Requirement 

 
2 This requirement was modified slightly as a result of Mod 5 to SSD-5170 (approved on 24 February 2023, after the end of the Reporting 
Period). The first part of Schedule 3 Condition 44 of SSD-5170 now requires BMC to “rehabilitate the site in accordance with the provisions 
under the Mining Act 1992”.   
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Ref Condition Status Comment 

During the Reporting Period, Schedule 3 Condition 46 of 
SSD-5170 (Condition 46) required BMC to prepare a 
Rehabilitation Management Plan to the satisfaction of 
what is now the Resources Regulator. The plan was to 
be prepared in accordance with and incorporate the 
elements specified in Condition 46. BMC was required 
to implement the plan as approved by the Resources 
Regulator.3  

• Status 

BMC was required to develop and implement a new 
Rehabilitation Management Plan and Forward Program 
(among other actions) from 1 July 2022 due to reforms 
to the Mining Act 1992.  

The Rehabilitation Management Plan and Forward 
Program were updated in 2023 and are implemented at 
Bengalla as part of mining operations. 

6 The approval holder must undertake 
management and monitoring of water 
resources in accordance with NSW approval 
conditions 23 to 25. 

Compliant   Condition 24  

• Requirement 

Schedule 3 Condition 24 of SSD-5170 requires BMC to 
ensure that mining operations comply with the 
performance measures in Table 12 of SSD-5170 to the 
satisfaction of the Secretary.  

• Status 

Water management at Bengalla during the Reporting 
Period was undertaken in accordance with the 
performance measures in Table 12 of SSD-5170. The 
approved Water Management Plan (WMP) also 
addresses the performance measures (see Table 1 of 
the WMP).  

Further detail about the site water balance and results 
of surface water monitoring and groundwater 
monitoring during the Reporting Period will be available 
in the Annual Review for 2023.  

Condition 25 

• Requirement 

Schedule 3 Condition 25 of SSD-5170 requires BMC to 
prepare a Water Management Plan to the satisfaction 
of the Secretary. The plan must be prepared in 
accordance with and incorporate the elements 
specified in Condition 25. BMC must implement the 
plan as approved by the Secretary.  

• Status 

The WMP was developed to meet this requirement and 
is implemented at Bengalla.  

 
3 Schedule 3 Condition 46 of SSD-5170 was modified on 24 February 2023, after the end of the Reporting Period. It now requires BMC to 

“prepare a Rehabilitation Management Plan for the development in accordance with the provisions under the Mining Act 1992 and carry out 
the development in accordance with this plan.”   
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Ref Condition Status Comment 

The current WMP was updated in 2023 and was 
approved by the Secretary on 8 August 2023. The WMP 
was prepared in consultation with the relevant 
authorities and addresses each of the requirements of 
Schedule 3 Condition 25 of SSD-5170 (see Table 2 of the 
WMP). 

7 In order to protect water resources, the 
approval holder must undertake rehabilitation 
activities in accordance with NSW approval 
conditions 44 and 46. 

Compliant Refer to comments at Conditions 5 and 6 above.  

8 Upon request, the approval holder shall 
supply the groundwater monitoring data for 
the Bengalla Mine to the Department, NSW 
Government agencies, operators of the Mt 
Arthur and/or Mount Pleasant mines or other 
adjacent mine operators. A protocol for the 
supply of the data must be included in the 
approval holder's Water Management Plan.   

Not 
Triggered 

No request was made during the Reporting Period.  

In accordance with Schedule 5 Condition 11 of SSD-
5170 and BMC’s approved Water Management Plan, 
groundwater monitoring results are published as part of 
the Annual Review on Bengalla’s website each year.  

9 The approval holder must make available to 
the Minister on request, all plans or programs 
and any review of plans or programs required 
under the Project Approval issued for the 
project under the Environmental Planning and 
Assessment Act, 1979 (NSW), including the 
Biodiversity Management Plan, the 
Rehabilitation Management Plan and the 
Water Management Plan, which must include 
a Site Water Balance, Surface Water 
Management Plan and Groundwater 
Management Plan.   

Not 
Triggered 

No request was made during the Reporting Period.   

Approved Bengalla management plans are available on 
Bengalla’s website. 

BMC’s approved Water Management Plan includes a 
Site Water Balance, Surface Water Management Plan 
and Groundwater Management Plan.   

10 Within 30 days after the commencement of 
the action, the approval holder must advise 
the Department in writing of the actual date 
of commencement. 

Compliant By email dated 30 October 2015, BMC advised the then 
DoEE that the action the subject of the EPBC Approval 
commenced on 1 October 2015.  

11 The approval holder must maintain accurate 
records substantiating all activities associated 
with or relevant to these conditions of 
approval, including measures taken to 
implement the BOMP and VCPLMP, and make 
them available upon request to the 
Department.  

Such records may be subject to audit by the 
Department or an independent auditor in 
accordance with section 458 of the EPBC Act, 
or used to verify compliance with the 
conditions of approval. Summaries of audits 
will be posted on the Department's website. 
The results of audits may also be publicised 
through the general media. 

Not 
Triggered 

BMC maintains accurate records substantiating all 
activities associated with or relevant to the EPBC 
Approval conditions, including measures to implement 
the BOMP and the BDMP (which incorporates the 
VCPLMP).  

No request was made during the Reporting Period to 
make any records available to DCCEEW.  

Appendix A describes the commitments made in the 
approved BDMP and how each has been addressed in 
the Reporting Period.   

Appendix B describes the commitments made in the 
approved BOMP and how each has been addressed in 
the Reporting Period.  

Appendix C describes pre-clearing and clearing 
activities implemented in accordance with the BDMP 
during the Reporting Period.  
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Ref Condition Status Comment 

12 By the end of March each year, the approval 
holder must publish a report on their website 
addressing compliance with each of the 
conditions of this approval, including 
implementation of the BOMP and VCPLMP as 
specified in the conditions. Documentary 
evidence providing proof of the date of 
publication must be provided to the 
Department at the same time as the 
compliance report is published.   

Note: The Annual Review required under NSW 
Approval condition 4 (of Schedule 5) may be 
used to satisfy this condition if it meets the 
above content and submission requirements. 

Compliant This report addresses compliance with each of the 
conditions of the EPBC Approval for the Reporting 
Period.  

Appendix A describes the commitments made in the 
approved BDMP and how each has been addressed in 
the Reporting Period.   

Appendix B describes the commitments made in the 
approved BOMP and how each has been addressed in 
the Reporting Period.  

Appendix C describes pre-clearing and clearing 
activities implemented in accordance with the BDMP 
during the Reporting Period.  

This report will be uploaded to Bengalla’s website by 
the end of March 2024 and documentary evidence of 
publication will be provided to DCCEEW at the same 
time.  

13 Non-compliance with any of the conditions of 
this approval must be reported to the 
Department within 2 business days of the 
approval holder becoming aware of the non-
compliance. 

Compliant   

14 Upon the direction of the Minister, the 
approval holder must ensure that an 
independent audit of compliance with the 
conditions of approval is conducted and a 
report submitted to the Minister. The 
independent auditor must be approved by the 
Minister prior to the commencement of the 
audit. Audit criteria must be agreed to by the 
Minister and the audit report must address 
the criteria to the satisfaction of the Minister. 

Not 
Triggered 

No direction was made during the Reporting Period.   

15 If the approval holder wishes to carry out any 
activity other than in accordance with a Plan 
as specified in the conditions, the approval 
holder must submit to the Department for the 
Minister's written approval a revised version 
of that Plan. The approval holder must not 
commence the varied activity until the 
Minister has approved the varied Plan in 
writing. The Minister will not approve a varied 
Plan unless the revised Plan would result in an 
equivalent or improved environmental 
outcome over time. If the Minister approves 
the revised Plan, that Plan must be 
implemented in place of the Plan originally 
approved. 

Not 
Triggered 

No relevant activities other than those described in the 
BMP or BOMP were required during the Reporting 
Period. 

16 If the Minister believes that it is necessary or 
convenient for the better protection of listed 
threatened species and ecological 
communities to do so, the Minister may 
request that the approval holder make 
specified revisions to a Plan specified in the 
conditions and submit the revised Plan for the 

Not 
Triggered 

No request was made during the Reporting Period.   
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Ref Condition Status Comment 

Minister's written approval. The approval 
holder must comply with any such request. 
The revised approved Plan must be 
implemented. Unless the Minister has 
approved the revised Plan then the approval 
holder must continue to implement the Plan 
originally approved, as specified in the 
conditions. 

17 If, at any time after 5 years from the date of 
this approval, the approval holder has not 
commenced the action, then the approval 
holder must not commence the action 
without the written agreement of the 
Minister.  

Not 
Triggered 

By email dated 30 October 2015, BMC advised the then 
DoEE that the action the subject of the EPBC Approval 
commenced on 1 October 2015.    

1.6 Conclusion  

During the Reporting Period, there were two non-compliances with EPBC Approval conditions 

reported to DCCEEW. These related to Condition 3 (implementation and Compliance of the 

Biodiversity Offset Management Plan (BOMP)) and Condition 4 (provision of long-term security for 

offset properties in respect of which DCCEEW has advised that no further action will be taken).   

BMC will continue to review and document all relevant activities at Bengalla during the 2024 reporting 

period to assist in maintaining compliance with the EPBC Approval conditions. 

Appendix A and Appendix B provide comments about the implementation of the BMP and BOMP 

commitments respectively during the Reporting Period.  In summary, BMC has generally complied 

with the BMP and BOMP commitments for the Reporting Period.
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Appendix A Biodiversity Management Plan Commitments  

BDMP 
Section 

Control / 
Action 

Timing / 
Trigger 

Responsibility Monitoring Reporting Status Comment 

4.1 Marking 
Limits of 
Clearing 

Prior to 
clearing 

Environment 
Superintendent / 
Mining Manager / 
Surveyors 

Inspection to be 
undertaken 
throughout 
duration of 
clearing. 

Documented 
in Ground 
Disturbance 
Permit (GDP) 
form and 
signed off. 

Compliant GDP boundaries are 
demarcated prior to 
clearing, where required. 
Refer section 2.2 of 
Appendix C.  

4.2 Identification 
of suitable 
fauna 
relocation 
sites 

Prior to 
clearing 

Environment 
Superintendent / 
Mining Manager 

N/A Documented 
in GDP form 
and/or pre-
clearing 
report. 

Compliant Refer Section 2.2.6 of 
Appendix C. 

4.2 Pre-clearing 
surveys 

Within one 
month 
prior to 
clearing 

Suitably qualified 
person 

Monitoring of 
fauna and flora 
(including Tiger 
Orchid, pest and 
weed species), 
habitat features 
and plant 
pathogens. 

Documented 
and signed off 
in the pre-
clearing 
report.  
Results are 
reported in 
Annual 
Review. 
OEH notified 
if new 
threatened 
species 
identified. 

Compliant Refer Section 3.1 of 
Appendix C. 

4.2 Clearing 
Surveys 

Within one 
month of 
the pre-
clearing 
survey 

Suitably qualified 
person 

Monitoring of 
fauna and flora 
(including Tiger 
Orchid, pest and 
weed species), 
habitat features 
and plant 
pathogens.  

Documented 
and signed off 
in the clearing 
report.  
Results are 
reported in 
Annual 
Review.  
OEH notified 
if new 
threatened 
species 
identified. 

Compliant Refer Section 3.2 of 
Appendix C. 

4.3 Pre-clearing 
weed 
management 

Prior to 
clearing 
and during 
clearing 

Suitably qualified 
person and 
Environment 
Superintendent 

Inspection to be 
undertaken prior 
to clearing. 

Documented 
and signed off 
in the GDP. 
Results are 
reported in 
Annual 
Review.  

Compliant Refer Section 3.1.7 of 
Appendix C. 
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BDMP 
Section 

Control / 
Action 

Timing / 
Trigger 

Responsibility Monitoring Reporting Status Comment 

4.2.3 Relocation of 
habitat 
features to 
rehabilitation 
areas, 
adjacent 
vegetation or 
storage 
location.  

During 
and/or 
after 
clearing 

Environment 
Superintendent 

N/A Documented 
and signed off 
in the GDP. 
Results are 
reported in 
Annual 
Review. 

Compliant Refer Section 3.1.8 and 
Section 3.2 of 
Appendix C. 

4.1 Inductions 
and Staff 
Education 

Ongoing as 
part of the 
existing 
induction 
process or 
as part of 
toolbox 
talks prior 
to 
commence
ment of 
ground 
disturbance 
works. 

Environment 
Superintendent  

N/A As per BMC 
Induction 
procedure 

Compliant Inductions provided to 
BMC staff and contractors 
include a component on 
biodiversity management.  

4.2 Vehicle 
Driving Policy 
and Signage 

Ongoing or 
when 
wildlife 
crossing 
areas are 
identified 

Mining Manager / 
Environment 
Superintendent 

N/A N/A Compliant No wildlife crossing areas 
were identified by the 
suitably qualified expert 
(WSP) during 2023. Site 
access tracks and controls 
are included in site 
procedures. 

4.2.5 Seed 
collection 

Targeted 
throughout 
year and 
opportunist
ically 
before and 
immediatel
y after 
clearing 

Environment 
Superintendent 

Observations to 
be made 
throughout year 
to check 
flowering / 
seeding 
development of 
key species. 
Ensure correct 
licences are held 
by any 
contractors. 

To be 
documented 
and reported 
in Annual 
Review. 

Compliant Refer Section 3.1.6 of 
Appendix C.  

4.3 Weed control Ongoing 
over life of 
mine 

Environment 
Superintendent 

Routine field 
observations  and 
management 
undertaken in 
Weed Control 
Zones, including 
rehabilitation 
areas.  

Results to be 
reported in 
Annual 
Review.  

Compliant Refer Appendix D. 

4.4 Feral animal 
control 

Ongoing 
over life of 
mine 

Environment 
Superintendent 

Routine field 
observations 
undertaken and 
management 
undertaken 

Results to be 
reported in 
Annual 
Review. 

Compliant Refer Appendix D. 
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BDMP 
Section 

Control / 
Action 

Timing / 
Trigger 

Responsibility Monitoring Reporting Status Comment 

including 
rehabilitation 
areas. 

5.0 Ecological 
Monitoring 
and 
Inspections 

Ongoing 
over life of 
mine 

Ecologist N/A Results to be 
reported in 
Annual 
Review. 

Compliant The purpose of the 
ecological monitoring 
program is primarily to 
monitor the risks posed by 
plant pathogens, exotic 
weeds and feral animals in 
biodiversity offsets, 
residual vegetation and 
rehabilitation areas and to 
indicate where 
management actions are 
required.  
 
For weed and feral animal 
monitoring programs for 
Bengalla and the 
biodiversity offset areas 
refer to Appendix D. 
 
Rehabilitation monitoring 
was completed during 
January 2024 for 2023. 
Details of results are 
presented in Section 8 of 
the 2023 Annual Review.  
 
As stated at section 5.4 of 

the BMP, no immediate 

management actions are 

required for the 

management 

of plant pathogens at 

Bengalla. However, signs 

of pathogens outbreaks 

(e.g. in pre-clearing 

surveys) may require 

measures to be taken in 

the future. 
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Appendix B Biodiversity Offset Management Plan Commitments  

BOMP 
Section 

Commitment Status Comment 

Notification 

2.3 Following approval, all actions detailed within 
this BOMP will be implemented.  Within one 
month of receiving approval, this BOMP will be 
made available to the public on the BMC 
website. 

Compliant The BOMP is implemented as part of BMC’s 
operations.  
The BOMP (with regulatory approval letters) 
(August 2017) is publicly available on 
Bengalla’s website. 

Fencing, Gates and Signage 

8.1 Boundary fencing will remain around all BOS 
Areas and will be inspected annually to identify 
areas that may require maintenance. 

Compliant An annual inspection of boundary fencing for 
all biodiversity offset areas (BOS Areas) was 
undertaken in 2023.  

8.1 Internal fencing within Kenalea properties and 
Black Mountain will be maintained (where 
appropriate) to allow for the management of 
controlled grazing in these properties. 

Compliant No internal fence repairs were required in 
2023 at Kenalea or Black Mountain.  

8.1 Stock proof fencing will be utilised where 
existing fences are absent to protect sensitive 
areas. 

Not 
Triggered 

Not required during the Reporting Period. 

8.1 Current gates for access to BOS Areas will be 
retained and kept locked. 

Compliant Gates to BOS Areas remained secured and 
locked during 2023.  

8.1 BMC will install signage at the entrances to the 
BOS Areas to inform the public of restricted 
access to properties. 

Compliant Restricted access signage at the entrances to 
the BOS Areas has been installed prior to 
2023.  

Controlled Activities 

8.2 All contractors, stakeholders and visitors to the 
BOS Areas will be inducted. The induction will 
include information on activities prohibited in 
BOS Areas unless explicitly undertaken for the 
purposes of ongoing management. 

Compliant BMC has established internal polices which 
require all staff/contractors, stakeholders and 
visitors working at Bengalla (or BOS Areas) to 
be inducted prior to undertaking specified 
work.  

The BOS Areas induction identifies relevant 
compliance obligations including under 
applicable management plans. 
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BOMP 
Section 

Commitment Status Comment 

Control Grazing 

8.3 Control grazing will only be permitted in Zone 1 
and Zone 2 management areas. 

Not 
Triggered 

No control grazing was undertaken during 
2023. 

8.3 Best practice for control grazing will be 
implemented wherever control grazing is 
employed, including: 

• Providing adequate rest periods and 
adjusting rest periods to suit the recovery 
needs and growth rates of the desirable 
plants; 

• Targeting defined areas with high fuel loads 
or weed infestations; 

• Cattle stocking numbers kept below 4 dray 
sheep equivalent; 

• Pre and post grazing monitoring; 

• Periods of grazing must be kept as short as 
practicable; and  

• Control grazing will not be conducted during 
declared drought periods. 

Not 
Triggered 

No control grazing was undertaken during 
2023. 

8.3 Control grazing will be monitored against Trigger 
and Performance Criteria. 

Not 
Triggered  

No control grazing was undertaken during 
2023. 

7.1 Should monitoring results indicate that 
regeneration is not occurring naturally after Year 5, 
assisted revegetation will take place in areas that 
require this management action.  

Not 
Triggered  

An assisted regeneration program will be 
developed and implemented to mid and over 
storey covers in identified areas as required.  

8.3 Stock will be excluded from riparian areas and will 
access water primarily from farm dams or water 
troughs. 

Not 
Triggered 

No cattle grazing was undertaken during 2023. 

8.3 Monitoring will be undertaken pre and post 
grazing with the use of photo reference points. 
Areas subject to control grazing will be monitored 
as part of annual monitoring program. 

Not 
Triggered 

No cattle grazing was undertaken during 2023 

Bushfire management 

8.4 BMC will take practicable steps to prevent the 
occurrence of bushfires on the land and minimise 
the spread of bushfire. 

Compliant Bushfire hazard reduction burns were 
conducted on all Biodiversity Offset areas in 
2023. Black Mountain was conducted in 
January, Echo in May 23, Kenalea in June 23 
and Merriwa River in August 2023.  

 

8.4 BMC will provide maps (including water fill points) 
and contact details of the properties to the RFS. 

Compliant Maps, keys and relevant contact information 
have previously been provided to local RFS 
captains.  Locations of water fill points were 
provided to the RFS in 2018 following the 
ground truthing of these locations. 
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BOMP 
Section 

Commitment Status Comment 

Weed Control 

8.5 Weed management actions will target Weeds of 
National Significance and Noxious Weeds across 
BOS Areas. 

Compliant Enright Land Management undertook a weed 
monitoring and control program in BOS Areas 
during the Reporting Period. Records of the 
locations of weed control are detailed in 
Appendix D. 

8.5 Weed control will focus on species that exclude or 
have the potential to exclude native species, 
disrupt the recruitment of native species or 
impede ecological progress. 

Compliant A summary of the weed monitoring and 
control program undertaken during the 
Reporting Period is provided in Appendix D. 

8.5 Weed management will be undertaken in 
accordance with the management principles listed 
in Section 8.5 of the BOMP. 

Compliant Weed management practices were 
undertaken during the Reporting Period in 
accordance with Section 8.5 of the BOMP. 

8.5 The results and outcomes of weed management 
will be documented and analysed for each year in 
the Annual Review. This will include 
documentation of areas subject to weeding, 
techniques used, target species controlled, new 
species identified, chemicals used and revised 
approaches to weed control in light of learnings 
during the previous reporting period. 

Compliant A summary of the weed monitoring and 
control program for the Reporting Period is 
provided in Appendix D. 

8.5 Weed infestation maps will be updated annually 
and annotated as required with information about 
previously implemented weed controls. 

Compliant A weed monitoring and control program was 
undertaken during the Reporting Period.  The 
location of weeds identified during the 
program were recorded for GIS input and is 
presented in Appendix D. 

Feral Animal Control 

8.6 BMC will conduct an annual feral animal control 
program in conjunction with current Local Land 
Services programs. 

Compliant A feral animal control program was 
undertaken in 2023. This was undertaken in 
line with neighbouring properties and the 
Local Land Services baiting program and is 
described in Appendix D. 

8.6 Should any native fauna deaths be recorded 
during 1080 baiting and if sufficient carcass is 
available the animal will be sent to a veterinarian 
to provide a cause of death should there be any 
evidence of poisoning. 

Not 
triggered 

No native fauna deaths were reported during 
the 2023 feral animal control program. 

8.6 The results and outcomes of feral animal 
management will be documented for each year in 
the Annual Review. This will include 
documentation of the techniques used for each 
feral species, the quantity of bait material 
purchased and deployed, the areas subject to 
control, estimate of the numbers of animals culled, 
new species identified (if any) and any other 
chemicals used. 

Compliant A summary of the 2023 feral animal control 
program is provided in Appendix D. 
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BOMP 
Section 

Commitment Status Comment 

8.6 All personnel involved in feral animal management 
must hold relevant and valid licences/permits, 
including any relevant chemical licences for 
pesticide use or a firearms licence for shooting. 

Compliant Staff and/or contractors involved in feral 
animal management held all relevant licences 
and accreditations to undertake the feral 
animal control works in 2023. 

Maintenance Track Improvement and Additional Infrastructure 

8.7 Maintenance of existing tracks and installation of 
additional infrastructure may be required to 
provide safe access to BOS Areas. Maintenance or 
construction works may result in minor/localised 
disturbance.  BMC will ensure compliance with all 
legal and environmental protection measures prior 
to any significant disturbance. 

Compliant All existing access tracks in all offsets were 
assessed and regraded in 2023.   

8.7 BMC will record and store all relevant GIS 
information related to the improvement or 
installation of additional infrastructure.  

Compliant BMC has recorded and stored GIS information 
for all improvements and installation of 
additional infrastructure on the BMC GIS 
database. 

8.7 BMC will undertake routine inspections and 
maintenance of BOS infrastructure (eg. tracks, 
fence lines, gates) 

Compliant Inspections and maintenance of tracks was 
undertaken in 2023. Fence lines and gates 
were also inspected.  

Contingency Measures 

8.8 Contingency measures will be utilised should 
monitoring indicate that performance measures or 
contingency measures are not being met. 

Not 
Triggered 

No contingency measures were required 
during the Reporting Period. 
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Appendix C Annual Clearing Report 2023 
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Appendix D Weed and Pest Management  

WEED AND PEST MANAGEMENT 

1 Environmental Management  

Weed and pest management at Bengalla and on the offset properties is undertaken in accordance 
with the BMP and BOMP, respectively.   

Inspections are undertaken for weeds and pests, as required.  Weed and pest control at Bengalla and 
on the offset properties is undertaken through targeted chemical and baiting applications. 

2 Environmental Performance  

Weed Management 

Weeding is undertaken using boom spray, spot spraying or stem application dependent upon the 
specific weed and the terrain.   

• Bengalla 

During 2023, approximately 211 ha was treated for the management of weeds. Target weed species 
included African boxthorn, Galenia, St John’s wort, African olive and other environmental weeds. 
Priority areas for treatment included the pre-clearance areas and rehabilitation areas. Chemicals used 
during 2023 included Glyphosate with metsulfuron, Grazon Extra, Starane, Tordon, Amicide advanced, 
Lontrel and Garlon 600. 

Observations during the weed treatment program and follow up inspections indicate that treatment 
methods used during the Reporting Period have generally been effective in reducing the presence of 
weeds in target areas. 

Weed management areas at Bengalla are shown on Figure 2 below. 
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Figure 2 - Bengalla Mine Weed Management Areas 2023 
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• Biodiversity Offset Areas  

Weed management across the biodiversity offset areas involves quarterly inspections and weed 
control programs.  

Quarterly inspections are undertaken to determine weed control required for each quarter in each of 
the offset areas.  Following identification, weed control commences and quarterly work records of site 
attendance are submitted which detail the sites treated, area (ha) treated, techniques and chemicals 
utilised and rates of application. 

The chemicals to be utilised are based on their effectiveness depending on the type of weeds present.  
Chemicals used during 2023 include Glyphosate with metsulfuron, Grazon Extra, Roundup Bi-active, 
Starane advanced, Lontrel Advanced and Garlon 600.  

The weeds controlled during the Reporting Period included prickly pear, fire weed, spear thistle, 
African boxthorn, lantana and several environmental weeds across each BOA.  

Application of chemicals was primarily via vehicle mounted spray rigs however backpacks were also 
used in some areas inaccessible by vehicle.   

Particularly higher infestations of seasonal weeds were found in Kenalea and Echo, specifically in 
disturbed areas, riparian zones, gullies, and grasslands while minimal seasonal weeds were observed 
in Merriwa and Black Mountain.     

Regional rainfall was well below the long-term average for 2023 which contributed to the decrease of 
several weed populations such as St Johns Wort.  

Figures 3 to 4 below show locations of weed control in 2023 at the Black Mountain, Kenalea and 
Merriwa offset properties.  
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Figure 3 – Black Mountain Weed Management Locations 2023 
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Figure 4 – Kenalea Weed Management Locations 2023 
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Pest Management 

• Bengalla 

A pig control program was conducted throughout 2023 at various locations across Bengalla. A total 
of 29 pigs were trapped and culled in 2023.  

Feral pigs were trapped utilising a penning system using grain and molasses as the main attractant. 
Once trapped, all pigs were disposed of humanely.  

The culling program will continue into 2024 across Bengalla.  

Dog baiting programs at Bengalla occurred in the Autumn and Spring 2023.  Each program was 
undertaken in conjunction with Local Land Services and local wild dog associations and additionally 
forms part of a broader scale baiting program targeting foxes and wild dogs in the Hunter Valley.  
Baiting included utilising 1080 poison baits in addition to ejector capsule baits and each baiting 
program extended for three weeks during each period.  

Both buffer lands and rehabilitation areas were utilised in the programs. Figure 5 and Figure 6 shows 
the location of wild dog bait stations utilised at Bengalla. The distribution of bait locations covered 
both buffer land west of the mine site and rehabilitation areas.   

During the autumn baiting program, 29 bait stations were laid over a three week period with a total 
of 87 baits. Results indicate 49 takes of which 32 takes were by target species being foxes and 3 wild 
dogs.  Bait shyness was detected at all locations.  

During the spring baiting program, 29 stations were laid over a three week period with a total of 87 
baits. Results indicate 17 takes were by target species being foxes. No wild dog takes were recorded.  
Evidence of bait shyness was also detected. Trail cameras were used in conjunction with the baiting 
program to record species taking the baits.  
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Figure 5 – Bengalla Mine Wild Dog Bait Locations Autumn 2023 
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Figure 6 – Bengalla Mine Wild Dog Bait Locations Spring 2023 
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• Offset Properties 

During the Reporting Period, BMC undertook two 4-week dog ground baiting programs across all 
offset properties, including aerial dog baiting in Autumn and Spring in consultation with Local Land 
Services.  

Figure 7 to Figure 12 show locations of wild dog baiting locations on each BOA for each baiting 
period in 2023.  

A total of 687 baits were placed during the 2023 ground baiting program targeting foxes and wild 
dogs. A total of 136 baits were taken during the program by the targeted species. Results indicated 
that 26% of baits were taken by wild dogs and 64% by foxes. Trends over the previous 3 years 
indicate that wild dog takes have varied from 28 in 2021, 39 in 2022 and 36 in 2023. This suggests 
that dog numbers have remained relatively stable throughout the period however may also be now 
increasing due to an increase in available in food supply.  

Opportunistic feral animal control was also undertaken during weed control works targeting 34 pigs 
and 5 deer utilising open range opportunistic shooting.  

Further Actions 

Ongoing management of weeds and feral animals at Bengalla and BOA’s will continue during 2024.  
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Figure 7 – Black Mountain Wild Dog Bait Locations Autumn 2023 
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Figure 8 – Black Mountain Wild Dog Bait Locations Spring 2023 
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Figure 9 – Kenalea Wild Dog Bait Locations Autumn 2023 
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Figure 10 – Kenalea Wild Dog Bait Locations Spring 2023 
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Figure 11 – Merriwa River Wild Dog Bait Locations Autumn 2023 
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Figure 12 – Merriwa River Wild Dog Bait Locations Spring 2023 


